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IN THE COURT OF THE ASSISTANT SESSIONS JUDGE 

TEZPUR, SONITPUR 

 

 

SESSIONS CASE NO.244/2016 

GR CASE NO.2193/2015 

U/s 366/496 of IPC 

 

State 

-Vs- 

    Sri Rahul Das             -----Accused 

 

 

Present 

Smti Munmun B.Sarma 

Asst. Sessions Judge 

  Tezpur, Sonitpur 

 

Counsel for Prosecution :                            , APP 

Counsel for Defence  :                           , Advocate 

 

 

Evidence  : 04-10-2016, 17-11-2016, 12-01-2017 & 05-01-2018 

Argument : 05-01-2018 

Judgment : 07-02-2018 

 

JUDGMENT 

(1) On 18-08-2015 Sri Gautam Dey filed an FIR at Salonibari OP under 

Tezpur PS stating inter-alia that on 16-08-2015 at about 12-30 p.m., his 15 

year old daughter Smt. Rimpi Dey went to her friend’s place but when she 

did not return in the evening, on enquiry they came to know that his 
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daughter had been enticed away by the accused Rahul Das.  Hence, the FIR 

was lodged.  

 

(2) On receipt of the FIR, it was registered u/s 366-A of IPC against the 

accused Rahul Das. The police went to the place of occurrence and 

examined the available witnesses. Statements of the witnesses were 

recorded and after victim was recovered her statement u/s 164 CrPC was 

duly recorded. Medical examination of the victim was also done. On 

completion of investigation, a prima facie case having appeared, the IO 

submitted charge sheet against accused person Rahul Das u/s 366-A IPC to 

stand trial in open court.  

 

(3) Cognizance of the offence was taken by Judicial Magistrate, 1st 

Class, Tezpur and after appearance of the accused the case was committed 

to the ld. Sessions Judge, Sonitpur (Tezpur), and thereafter the case was 

made over to this Court for disposal. Accordingly, this Court took-up the trial 

of the case and considering the materials available on Case Record and Case 

Diary and prima facie case having appeared u/s 366/496 IPC, charge was 

framed and the contents of the offence was read over and explained to the 

accused person Rahul Das, to which he pleaded not guilty and claimed to be 

tried. To prove the offence u/s 366/496 IPC against the accused person, the 

prosecution side examined Smt. Nomita Dey (mother of victim) as PW1, Sri 

Gautam Dey (informant & father of victim) as PW2, the victim as PW-3, Sri 

Pintu Dey (bother the victim) as PW4 & the Investigating Officer Sri Bhaba 

Kanta Das as PW-5. The accused person’s case, as could be ascertained 

from cross-examination of the prosecution witness & his statement u/s 313 
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CrPC was that of total denial.To substantiate his case, defence did not 

examine any witness.  

 

(4) The points for determination is as follows – 

(i) Whether the accused Rahul Das kidnapped (abducted) Smt. 

Rimpi Dey with intent (or knowing it to be likely) that she 

might be compelled to marry the accused against her will or in 

order (or knowing it to be likely) that she might be forced (or 

seduced) to illicit intercourse with the accused thus, 

committing an offence u/s 366 IPC? 

(ii) Whether the accused Rahul Das dishonestly (or fraudulently) 

went through the ceremony or being married to Smt. Rimpi 

Dey knowing that they were not thereby lawfully married thus, 

committing an offence u/s 496 IPC? 

 

DISCUSSIONS, DECISIONS & REASONS THEREOF – 

(5) Heard arguments forwarded by the Ld. APP and counsel for the defence 

side. I have also gone through the materials available in the Case Record & 

the Case Diary. Thus, the charges are analyzed herein below in view of the 

materials available on record and the argument forwarded by both side.   

 

Charge U/s 366 IPC 

(6) To be convicted u/s 366 IPC it must be proved that the victim was 

abducted by the accused Rahul Das with intent (or knowing it to be likely) 

that she might be compelled to marry him against her will or in order (or 

knowing it to be likely) that she might be forced (or seduced) to illicit 
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intercourse with him. Abduction has been defined in s.362 IPC as, “Whoever 

by force compels, or by any deceitful means induces, any person to go from 

any place, is said to abduct that person.” 

 

(7) In the present case the vital witness is the victim herself and who 

deposed as PW-3. During examination she deposed that she had a love 

relation with the accused and on the day of the incident he asked her to 

accompany him to go to somewhere. She stated that she stayed at the 

accused friends home for 2 days and then at a rented home for around 4 

days. At that time she came to know that the accused was already married 

and had a child. Then she decided not to continue with the relation. She 

called her mother and went back home. During cross-examination the 

victim/ PW-3 admitted that she had gone with the accused on her own will. 

She denied the allegation that she didn’t come back because she knew that 

the accused was already married. The victim/ PW-3 was put questions by 

the Court and was asked whether she knew that the accused was already 

married when she went with him. To this the victim/ PW-3 replied that 

people told her that he was already married and she asked the accused. But 

the accused denied and therefore the victim went with the accused believing 

that he was unmarried. 

 

(8) Thus what could be understood from the evidence of victim/ PW-3 

is that though she went voluntarily with the accused, however her consent 

was obtained by the accused by playing deceit upon her. He hid the fact 

from her that he was a married man and had a child. The victim as PW-3 

clearly adduced that she had no prior knowledge about his marriage and 
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when she enquired he had denied. Law is clear that a consent that is 

obtained by deceit is no consent at all. Though PW-3 was cross-examined by 

the defence side, however she stood stoically to her stand and her evidence 

couldn’t be dislodged. Perusal of the cross-examination conducted on behalf 

of the defence side reveals that the stand taken by them is that the victim 

had eloped with somebody else and the accused has been falsely implicated. 

Thus, what can be understood from the lines of cross-examination is that 

the defence-side is not denying the fact that the accused is already married.  

 

(9) In view of the above discussions it is clear that the accused is a 

married man who deceived the victim into believing that he is unmarried. 

Based on this deceit the victim carried on a love affair with the accused and 

also agreed to go with him. When the victim came to know that the accused 

was already married and had a child she immediately informed her family 

and returned back. Though the victim had gone with the accused on her 

own will however, as mentioned earlier, a consent given under deceit is no 

consent at all. The evidences revealed that the accused Rahul Das had taken 

the victim with the intention to seduce her into illicit intercourse with him. 

Thus, I am of the opinion that prosecution succeeded to prove the 

accused Rahul Das guilty u/s 366 IPC beyond all reasonable 

doubts. 

 

Charge U/s 496 IPC 

(10) To be convicted u/s 496 IPC it must be proved that the accused 

Rahul Das dishonestly (or fraudulently) went through the ceremony of being 

married to Smt. Rimpi Dey knowing that they were not thus, lawful married. 
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(11) Evidence of victim/ PW-3 reveals that the accused had put sindur on 

her forehead, however the victim didn’t elaborate anything after that. Hence, 

it was felt necessary by the Court to put question to the victim. She was 

questioned as to whether she and the accused got married at the time when 

they were staying together. To which the victim/PW-3 replied that on the 2nd 

day of their stay together the accused put sindur on her forehead and she 

believed that they were married and therefore subsequently she stayed with 

him as husband and wife. However prosecution failed to lead any further 

evidence, which would show that the accused Rahul Das had in fact put the 

sindur with the intention or that he dishonestly or fraudulently put the sindur 

thinking it will be considered as a ceremony of marriage. To be convicted u/s 

496 IPC it is essential for the prosecution to prove the dishonest or 

fraudulent intention of the accused and that the act he committed amounted 

to going through the ceremony of marriage, however prosecution failed to 

do so. In view of the above discussions it is held that prosecution failed to 

prove the guilt of the accused Rahul Das u/s 496 IPC beyond all 

reasonable doubts. 

 

(12) For all the forgoing reasons, I hold that the prosecution failed to 

prove the guilt of the accused person Rahul Das u/s 496 IPC beyond all 

reasonable doubt & therefore, he acquitted of the charge u/s 496 IPC. 

However, the prosecution succeeded to prove that the accused 

person Rahul Das guilty u/s 366 IPC.  

 

(13) On examining whether it is a fit case to release the accused persons 

u/s 360 CrPC or under the Probation of Offender’s Act, it is seen that the 
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accused has been found guilty of deceiving a young girl into eloping with her 

and then establishing sexual relation with her. The accused had preyed upon 

a young girl of impressionable age. Thus, I am of the opinion that releasing 

the accused person Rahul Das u/s 360 CrPC or under the Probation of 

Offender’s Act will not be justified.  

 

(14) Heard the convicted-accused person Rahul Das on the question of 

sentence & he has pleaded for mercy. I have considered the submission 

made by him and also his statement u/s 313 CrPC and the facts of the case. 

I have taken into consideration that he has a very young child to take care 

of. Considering all this facts and circumstances, the accused person Rahul 

Das is convicted u/s 366 IPC and sentenced to S.I. of 3 ½ years & 

also sentenced to pay a fine of Rs.3,000/- (Rupees Three Thousand 

Only) each & i/d S.I. of 3 months. The period already spent in jail by the 

convicted accused persons be set-of from the sentence awarded. The fine 

collected be paid to the victim as compensation.  

 

A copy of the judgment to be given to the convicted-accused person 

Rahul Das free of cost & another copy sent to the District Magistrate. 

 

Judgment is sealed, signed and delivered on 7th February’ 2018. 

 

 

(Munmun B.Sarma) 

Asstt. Sessions Judge 

Tezpur, Sonitpur 


